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R T NPT u reraday ~ The case of the Anerican fishing bonts "DRive Deeos' and "iiss -
| ¢ 7 Gil" froa Miomildispesed of in Mavicirote's Court in linssau on
: /} ! - Cetebzr 10, 1964 with the imposition of fines of 210 earch for the
: six offending fisharren ond of 2 ctern worpine frea the Lonch, Mo
I action was token tovward cenfiscetfon ef the boztzs. Uson poynent of
: the fines, the crews returned to tha2 Unjted States en tioils boats,
| The Bahamas Goveramant is taking a strons position regarding
% crawfishing by United States vessels in Bahamas, Babhemas definition
i territorial sea doecg not appear to coincide with the traditionsal view
! of the United States as stated in Depts., A-4, June 28, 1964, Ag
i previously reported (RefTel 30), in additien to cleiming tLu custciinry
_ 3-mile limit, the Bahamas Government clairs that the bounderies of
B the Bahamas are the continental shelf, vhich is defincd to b the
- seabed to the depth of 200 wmecters, :
X NARRATIVE AND DISCUSSION
B )
B _ : _
1o , . On the morning of October 8, 1964, the British Patrol Brigate
TN "ngy" spotted a group of three lobster fishing vessels, HKeuspapers
IR reported their position variously as ™Mabvout 10 miles off Great Isaacs
= 5 . Light” and "10 miles east of Great Isaacs Cay well within territorial
i a- waters," and the official charge sheet stated that the boats were at
I~ 9 Isaacs Rock Channel, Berry Islands, The men themselves pointed out
o & on chart positions very rouvhly approximated to be 25053' N, Latitude,
i3 & 78745°* W. Longi tude, :
12 S
I§ H.M.S. "Decoy” lowered a dinghy to inspect the boats whereupon
i~ all three boats attempted to flee, The dinghy fired a warning shot
I L /and one ..., _
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and one of the boats, the "Rive Dees' stopped, - "Miss Gail", the other baat,
returned when requested by radio-telephone to do so, The skipper of "Miss Gale"
claims he was told he was to be questioned only, but both boats with the six

. American crewmen: Walter Thompson, Joe Schulman, Earle Hall, Edward Darville,

- Ben;amzn Thompson, and Moises Elgado, were arrested and brought to Nassau, ..

‘The six men appeared in Magistrate'54court in Nassau the next morning
and were charged as foilows (two charge shecets were prepared, one for. each vessel):
- "Attempting to take fish within the waters of the Colony: cont. to Sect, 198 (1)
read with 83(2) of the Penal Code, That they between 3:30 p,m, on 7th October,
1954 and 8:30 a,m, on 8th October, 1964 at Isaacs Rock Channel, Berry Islands, _
. being on board a foreign vessel, to wit - (name of vessel) - did attempt to take
fish witbin..the waters of the Colony," Max Swartz and his son Peter, of East Coast
. Fisheries Inc., 360 West Flagler Street, Miami, Florida, who are co-signers of the
" ‘mortgageg on the two vessels, and who had called at the Consulate General the
previous day for advice and assistance, were prescnt in court; an American consular
officer was also in attendance., Mr, Orville Turnquest, attorney for the defendants,
. entered pleas of not guilty, The prosecution asked for an adjournment until the
- next morning . in order to allow more time for preparation. Counsel for the defense
- agreed but asked that the defendants be permitted bond and be further permitted to
- spend the night aboard their vessels. Magistrate John Baily acceded to this request
and set bond at £50 each, the police to be. permitted to keep the vessels, but not
- the men, under surveillance,

Before entering vcourt.the next morning, October 10th, Mr, Turnquest advised .
his clients that he had.consulted with the Attorney General for the Bahomas who had -~
told him that it was intended to change the charge from one of attempting to take ]

 fish to one of actually taking fish within the waters of the Colony, However, if
defendants were willing to plead guilty to the lesser offense Turnguest had been

~ assured that boats would not be seized and that defendants would be let off with
a fine and a warning, The fxshermen and the Schwartzes readily accepted’ this offer..
In court, each defendant was fined £10 and given a stern watning.

Although the Consul, who was in court as an observer, visualized that a change
of plea might not be the wisest move, it appeared the quickest way to dispose of
this incident, However, the implications for the future are deemed to be serious,
'since the Bahamas Government intends to continue active measures to prevent what
it regards as poaching in Bahamian waters. This intention is born out by the contents 3
of a letter received by the Consulate General, from the Governor s Office, copy .
" of which is attached, -

The crewmen of "Miss Gail"™ and "Five Dees™ claimed that they had set their pots
.in international waters several miles from where the "Decoy" found the boats; that
the night before the Americans had gone to the spot where they were apprehended to
seek refuge from rough water; and that, when apprehended, they were merely engaged -
~in their morning personal hygiene and in preparing a breakfast of fish caught else-
- where, These claims seem to be somewhat belied by the facts that the boats took

/flight ®ecesces | . " -» :
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flight when "Decoy" lowered a dinghy; the quick acceptance of the opportunity

to change plea to guilty; and that after their relzase the press reportad that they
had-asked that a toa and a half of decorposz=d fish he ressved fro %he vassals
claiming that it was bait, The important poin% hers. i r the ﬂm@rié?ﬁﬁ'
story is true, but that it appears probahlofvhnt the and

Judiciary are no lonver ecoinr t z
: 3 2 onver eoing 0 accapt any cucuns
apprehended in At cOn re:‘r:;r(?ﬂ, 5}; pt ‘é) vi ;

The Bahamas Goveruizat still mainta
waters offer slim pichkings for crasf)

craufish hods ja their waters, Purthes : .
Islands Wishas ta protect liveiihood of Bahanian fizbar el 30,

N SN - , . - : y
the inTormation of the Departaent, copies of selected local newspaper

L ca

r
articles are also attachad,

The Departuent's advice is urgently reguested,

A% e
Sy
Enclosures: j .
1) Extracts from the Bahamas Penal Code (Sections 1938(1) and 83{2)
2) Bahamas Government note (Thermofax copy)
3) 5 Local newspaper articles (1 thermofax copy each)

UNCLASSIFIED

s




b -

Declassified and Approved For Release 2012/11/28 CIA-RﬁDPOSCO‘I297R000400030015-1

Declassmed and Approved For Release‘2012/1 1/28 ClA- R'DP08CO1297ROOO4000300‘I5 1

ATy e e
FATRLCTS PR

PR

i

Seetion 198,-(1) Whoever, being t.’-:zv

any person on bc%
sponge or @ny ot

whatsoever within
ba liabla to 3 i

11able to forf

Section 83.-(2)

foreign vessel uﬁe

s
2
YN

By O €

5]

3 &+ 3

@

(o T

N AT
=

m‘
[
et
\a

v ¥y F
O

5

[ ]
O
Q
L2

]

nyotw
=
B =t e B =

Poe

—

T

=

=

Cj“"

W o

(2
o,




Declassified and Approved For Release 2012/11/28 : CIA-RDP08C01297R000400030015- 1

COPY _
=t n »
GOVEH RPAFNT HOUSE,
BAHAMAS.,

10th October, 1964,

I am directed by H
Bahamas Governient is reoain pa

ey t?e Governor to say that the
bout crawfish ponclhing by veusels
fron the United States znd pa rly the sofcxn; of traps for craw-
. fish on the Continental Shelf, catting of such traps within the
-boundaries of the Colony is prohibited by the Agricultural and Marine

] \'U
"’”‘j

Products (Figharies) Amenduwent (o, 2) ¥uien 1083, and dn this comnection
your wttention is dreun o the (hlandal etery's £04rd person note Ho,

] 8559 oF 13%h Saptenbar, the pesition 28 regards

tne bou darsces of

2. Under the Dabnmas (Aleeration of Roundaries) Order-in~Council,
1648 (p. »oreii of the Bahauas Lawa, 1957 Editicen), the boundaries were
derlrped to bz the Coatinenval Shelf, whiech WM. Govarnment has ratified
Cooon U Continental Shalf fo be the scabed to 2 depth of 200 metres,
In vicu of this, a patrol hag haren dﬂnnsﬁrusd to prevent such poaching

with orders to destroy traps found ou ths botton within the houndaries of
the Colony, i.e,, the arez of the Continental Shelf ah:ch lies hene ath the
~sex contiguous to the coasts of the Bahauus, g
3. I en also to sey that His Excellency's Ministers have boen
£ soue gystenm of puradtes relating to.the landing of erawfish
; & is safd to havs been iunjtiated Ly the authorities there: Tt is
understood that there is reforence to landing of crawfish from the Bahamas
Lrom areas which way be taken to inciude part of the Bahamas, and the
Gevernment are concerned lest fishermen 11ght think that they-were being
licensed to figh in Nahanas water3., His I Excellency would be grateful for
authoritative information on the art&nveﬁ@nce to which these reports
relate, -

GOVERNOR'S TEPUTY. | | -

The Honourable Miss Olive Jensen,
Acting Consul General,
American Consulate,
Nassau,
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